| mer 

. : : : . | 4 | 2» 8 © | | | | » | 

William Sherwin, Eſq; and Elizabeth 

15 EE 
Wife, againſt the Right Honourable Foby Earl of Bath, upon Petition in the 
Houſe of Lords. 
20 21 Decems- | H E moſt Noble George, late Duke of Albemarle, upon the Marriage of C briſtopher , 
ter, 1669, * | the late Duke of Albemarle, with Lady Elizabeth Cavendiſh, now Wife of the 


Right Honourable the Earl of Mountagae, did-by Leaſe and Releaſe ſettle All his Man- 

nors, Lordſhips and other his real Eſtate, worth about 1 2000 Pounds per Annum, on 

certain Truſtees therein mentioned to the ſaid late Duke: Chriſtopher and this Iffue, and for 
want of ſuch Iflue, to the Right Heirs of him the faid Duke George. 

1«88, The faid late Duke Chriſtopher died without Iflue; whereby the faid Eſtate deſecnded to Elizabeth 
Pride, who was ſole Daughter and Heir of Thomas Monke , who was# Eldeſt Brother and Heir of 
George, late Duke of Albemarle. a 

1693, Elizabeth Pride died, and then the Premiſes deſcended to- Thomas Pride, her only Son and 

1695, Heir; Thomas Pride died, and then the Premifſes deſcended to Elizabeth and Lacy Pride, Enfants, 
his only Daughters and Cohers. | 

1695, Elizabeth, one of the Enfants, died about one Year old, or under; and then the Premiſles all 
deſcended to Lucy Pride, as ſole ſurviving Daughter and Heir, of the faid Thomas Pride. 

1699, The ſaid Lacy Pride died an Enfant, of about Seayen Years old or under, and, then the Pre- 

uſes defcended ro— | | = 

— Elizabeth Sherwin, who is the only Daughter and Heir of Elizabeth Pride, who was Grand- 
Morher to the faid Lacy Pride the Enfant, and only Sifter and Heir of the ſnd Thomas Pride, the 
Enfants Father, and the only Aunt and Heir of the faid Lacy Pride, the ſurviving Enfant and Heir. 

The Earl of Bath poſſcfics great part of the real Eſtate, late of rhe faid Duke George, under 
pretence that the fame 'was given him by Decd or Will of the late Duke Chriſtopher. 

That che late Dake Chri/topher: was bur Tenant for Life, by Duke George's Leaſe and Releaſe of 
20, 21, December 1669, and fo could not give away the ſaid Fitate by Deed or Will, che reman- 
der in Fee bang hmittcd to the righe Heirs of Duke George, and the remainder in Fee never vclti- 
cd 1n the ſaid lace Duke Chriſtopher; he not being Heir at Law to the ſaid Duke George. 


That the Earl of Bath well knowing this, refuſes to let the faid William Sherwin and &lizaberth 
'$ 


F 
Vi ite profecute any Suite in Law or Equity for recovery of the ſaid Eftate, and infifts upen his Pr 
viicdge of being one. of -the. Peers of this Realm, and ſo ought not to be fucd in any Cauſe wha 
ſocycr, during the priviledge of Parliament, although—. 

29, January =nm= lt appears,>y an Order of your Lordſhips, Thar he waved his Priyiledge, and your Loraſhips 
**93-* | conſented thereto, in any ſuite in Law or Equity, then begun, or to be b-gun by Thomas Pride, touch- 
1g any part of the Eſtate of the faid George, late Duke of Albemarle. | | 

Thar your Petitioners claim under the fare Title, and fue for the ſame Eſtate. So. hope that his 
Lordſhip having once wayed his Priviledge in this Matter, ſhall not-be permitted to reſumeche fame-. 

And the rather; for that ſome of your Petitioner's Witneſſes being already dead, and many of. 
their remaining Wineſlcs very Aged, your Petitioners may receive irreparable Damage, and leſlengag the 
Proofs of their moſt juſt Right and Title to the ſaid Eſtate, by not perpetuating the Teſtimony of their 
Witnefles in &aſe his Lordſhip be permitted his Priviledge, already waved by him as xforclud, 

Objed, It it be Objctted that the Earl of Bath hath formerly waved his Priviledge in this Marter, and 
that there haye been two Trials already had upon this very Title. | 

&&* An. That in the former Trials they were unprepared, and ſhort in feyeral Marters of Evidence, which 

the Pertioners haye now diſcovered, and have new Proofs to offer at any tuture Trial; and fince theſe 
two Trials there haye been three or four Verdicts at Law againſt the Deed, under which the Earl of 
Bath pretends Tue to the Premiſſes in Queſtion. 
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$9 we humbly Pray that his Lordjhip may wave his Privleage. as 
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